
PTO/SB/21 (04-04) 
Approved for use through 07/31/2006. OMB 0651-0031 
U.S. Patent and Trademark Office: U.S. DEPARTMENT OF COMMERCE 
Under the Paperwork Reduction Act of 1 995, no persons are required to respond to a collection of information unless it displays a valid OMB control number. 



TRANSMITTAL 
FORM 

(to be used for all correspondence after initial filing) 



Application Number 



Filing Date 



First Named Inventor 



Art Unit 



Examiner Name 



10/607,010 



June 26, 2003 



Ed AUSTIN, et al. 



3732 



BAXTER, Jessica R. 



Total Number of Pages in This Submission 



Attorney Docket Number 



39262/285776 



n Fee Transmittal Form 

D Fee Attached 
l~l Amendment / Reply 

D After Final 

l~l Affidavits/declaration (s) 

0 Extension of Time Request 

CD Express Abandonment Request 

^ Information Disclosure Statement 

CD Certified Copy of Priority 
Document(s) 

1 I Response to Missing Parts/ 

Incomplete Application 

CD Response to Missing 
Parts under 37 CFR 
1.52 or 1.53 



ENCLOSURES (check all that apply) 



CD Drawing(s) 

CD Licensing-related Papers 
CD Petition 

CD Petition to Convert to a 
Provisional Application 

CD Power of Attorney, Revocation 

Change of Correspondence Address 

CD Terminal Disclaimer 

CD Request for Refund 

□ CD, Number of CD(s) 



Remarks 



I I After Allowance Communication to 
Technology Center (TC) 

I I Appeal Communication to Board of 
Appeals and Interferences 

I I Appeal Communication to TC 
(Appeal Notice, Brief, Reply Brief; 

CD Proprietary Information 
CD Status Letter 

Other Enclosure(s) 

(please identify below): 

5 sheets of PTO/SB/08A 
126 references 



Firm 
or 

Individual name 



Signature 



Date 



SIGNATURE OF APPLICANT, ATTORNEY, OR AGENT 



Geoffrey K. Gavin, Reg. No. 47,591 
Kilpatrick Stockton LLP 




July 19, 20i 



I hereby certify that this correspondence is being facsimile transmitted to the USPTO or deposited with the United States Postal 
Service with sufficient postage as first class mail in an envelope addressed to: Commissioner for Patents, P.O. Box 1450, 
Alexandria, VA 22313-1450 on the date shown below. 


Typed or printed name 


Colleen Kadian 


^ Signature 




Date 


July 19,2004 J 



This collection of information is required by 37 CFR 1 .5. The information is required to obtain or retain a benefit by the public which is to file (and by the USPTO to 
process) an application. Confidentiality is governed by 35 U.S.Cfl22 and 37 CFR 1.14. This collection is estimated to 12 minutes to complete, including gathering, 
preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments on the amount of time 
you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, 
U:S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: 
Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450. 



If you need assistance in completing the form, call 1-800-PTO-9199 and select option 2. 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



PLICANT: Ed AUSTIN, et al. 

SERIAL NO.: 10/607,010 Group Art Unit: 3732 

FILED: June 26, 2003 EXAMINER: Baxter, Jessica R. 

FOR: EXTERNAL FIXATION APPARATUS AND METHOD 

ATTORNEY DOCKET NO.: 39262/285776 
DATE: July 19, 2004 

MAIL STOP AMENDMENT 
Commissioner for Patents 
P. O. Box 1450 

Alexandria, Virginia 223 13-1450 

INFORMATION DISCLOSURE STATEMENT 

Sir: 

In accordance with Rules 56, 97 and 98 of the Rules of Practice in Patent Cases (37 
C.F.R. §§ 1.56, 1.97, and 1.98), the publications listed on the modified Form PTO-1449 are 
cited for consideration by the Examiner. 

Submission of the references provided in this Information Disclosure Statement is not 
intended to constitute an admission that any reference referred to herein is prior art for this 
invention unless specially designated as such. Also, in accordance with 37 C.F.R. § 1.97(g), 
the filing of this Information Disclosure Statement shall not be construed to mean that a 
search has been made or that no other material information as defined in 37 C.F.R. § 1.56(a) 
exists. 




INFORMATION DISCLOSURE STATEMENT w 
U.S. Serial No. 10/607,010 
Page 2 

No fee is believed to be due in connection with this submission, however, if a fee is 
due, the Commissioner is authorized to charge such fee and any additional fees that may be 
due or credit any overpayment to Deposit Account No. 1 1-0855. 



Respectfully submitted, 




Gevmey K. Gavin 
Registration No. 47,591 



KILPATRICK STOCKTON LLP 
Suite 2800, 1100 Peachtree Street 
Atlanta, Georgia 30309-4530 
Phone: (404) 815-6046 




ATLLIBOl 1767936.1 



^^ 



PTO/SB/08A (10-01) 
Approved for use through 10/31/2002. OMB 0651-0031 
U.S. Patent and Trademark Office: U.S. DEPARTMENT OF COMMERCE 
Under the Paperwork Reduction Act of 1 995, no persons are required to respond to a coltecbon of information unless it contains a valid OMB control number. 



Substitute for form 1 449A/PTO 

INFORMATION DISCLOSURE 
STATEMENT BY APPLICANT 

(use as many sheets as necessary) 



Sheet 



of 



+ 



Complete if Known 



Application Number 



April 16, 2003 



First Named Inventor 



Group Art Unit 



Examiner Name 



Attorney Docket Number 



10/607,010 



June 26, 2003 



Ed AUSTIN 



3732 



Baxter, Jessica R. 



39262/285776 



U.S. PATENT DOCUMENTS 


Examiner 
Initials * 


Cite No. 1 


Document Number 

Number - Kind Code 2 (if 
known) 


rUDiicauon uate 
MM-OD-YYYY 


Name of Patentee or Applicant of 
Cited Document 


Pages, Columns, Lines, Where Relevant 
Passages or Relevant 
Figures Appear 






2003/01 49430 A1 


08/07/2003 


Ferrante, et al. 








2003/01 49429 A1 


08/07/2003 


Ferrante, et al. 








2002/00261 90 A 1 


02/28/2002 


Walulik, et al. 








Da H QAQ 


a<i /oo/4 noc 
01/22/1985 


Danieletto, et al. 








Da 1A QOC 

Ke. j4,yoo 


06/27/1 995 


Pennig 










02/11 /1 896 


Lorang 








0/0,00 1 


fM /I O/l QQ7 

Ul/iy/loy/ 


Brooks 








1 071 7Q0 


0//U9/191O 


otanpisn 








1 KR'i OAO 
1 ,000,^*tZ 


11/O/1/100C 
11/24/1920 


Tweit 










A7/00/1 Q/l 1 


tttinger 








o oki ono 

£,ZO 1 p tUj 


U/Y29/ 1941 


otader 










04/11/1944 


Anderson 


* 






O COT 


1 2/20/1 94o 


Anderson 








O OQH COO 


1 2/25/1 945 


Ettinger 








O O.QO. <?QA 

4c,oyo,oy4 


01/29/1946 


Kirschner 








^,oyo,ooi 


rt4 ZOO/1 o>tc 
U 1/29/1 94b 


otader 








9 A97 19A 


HQ /AO /I Q/IT 

uy/uy/i y4/ 


Ettinger 








9 774 971 


19/1 A/1 QKA 

1 £/ 1 0/ 1 y OD 


Mano 








9 fi7fi np7 




Sulmonetti 








9 Q79 noq 


A4./19/1 QRn 

u*f / 1 1 you 


rMicoio 








^ (144 *i19 


07/17/1QR9 

u//i r/i yoz 


Jones 








O, 1 0*f,00 I 


1 n/97/1 QRA 

iu/^//iyo4 


Engelhardt 








0, iyo,oou 


H7/On/1 QftK 

u//2u/iybo 


Bicks 








3 509 882 


05/05/1 970 


Blake 








3,828,791 


08/13/1974 


Santos 








3,961,854 


06/08/1976 


Jaquet 








4,135,505 


01/23/1979 


Day 








4,187,840 


02/12/1980 


Watanabe 








4,364,381 


12/21/1982 


Sher, et al. 








4,483,334 


11/20/1984 


Murray 








4,548,199 


10/22/1985 


Agee 








4,570,625 


02/18/1986 


Harris, et al. 








4,611,586 


09/16/1986 


Agee, et al. 








4,620,533 


11/04/1986 


Mears 








4,635,634 


01/13/1987 


Santos 








4,696,293 


09/29/1987 


Ciullo 








4,700,437 


10/20/1987 


Hoshino 








4,785,694 


11/22/1988 


Burmester 








4,848,368 


07/18/1989 


Kron ner 








4,922,856 


05/08/1990 


Sweeney, Jr. 





Examiner Signature 




Date Considered 





EXAMINER: Initial if reference considered, whether or not citation is in conformance with MPEP 609. Draw line through citation if not in conformance and 
not considered. Include copy of this form with next communication to applicant. 



ATLLIBOI 1652245.1 



r 



PTO/SB/08A (10-01) 
Approved for use through 10/31/2002. OMB 0651-0031 
, , . . _ _ _ U.S. Patent and Trademark Office: U.S. DEPARTMENT OF COMMERCE 

urtiertte Paperwork Reduction^ 



Substitute for form 1449A/PTO 

INFORMATION DISCLOSURE 
STATEMENT BY APPLICANT 

(use as many sheets as necessary) 



y Sheet 



of 



Complete if Known 



Application Number 



April 16, 2003 



First Named Inventor 



Group Art Unit 



Examiner Name 



Attorney Docket Number 



10/607,010 



June 26, 2003 



Ed AUSTIN 



3732 



Baxter, Jessica R. 



39262/285776 



U.S. PATENT DOCUMENTS 



Examiner 
Initials * 


Cite No. 1 


Document Number 

Number -Kind Code 2 (if 
known) 


Publication Date 
MM-DD-YYYY 


Name of Patentee or Applicant of 

Chad Document 


Pages, Columns, Lines, Where Relevant 
Passages or Relevant 
Figures Appear 






4,998,935 


03/12/1991 


Pennig 








5,062,844 


11/05/1991 


Jamison, et al. 








5,152,280 


10/06/1992 


Danieli 








5,160,335 


11/03/1992 


Wagenknecht 








5,207,676 


05/04/1993 


Canadell, et al. 








5,219,349 


06/15/1993 


Krag, et al. 








5,376,090 


12/27/1994 


Pennig 








5,403,313 


04/04/1995 


Lin 








5,405,347 


04/11/1995 


Lee, et al. 








5,429,637 


07/04/1995 


Hardy 








5,437,666 


08/01/1995 


Tepic, et al. 








5,443,465 


08/22/1995 


Pennig 








5,451,225 


09/19/1995 


Ross, Jr., et al. 








5,451,226 


09/19/1995 


Pfeil, et al. 








5,586,983 


12/24/1996 


Sanders, et al. 








5,662,650 


09/02/1997 


Bailey, et al. 








5,683,389 


11/04/1997 


Orsak 








5,702,389 


12/30/1997 


Taylor, et al. 








5,709,685 


01/20/1998 


Dombrowski, et al. 








5,728,095 


03/17/1998 


Taylor, et al. 








5,741,252 


04/21/1998 


Mazzio, et al. 








5,743,898 


04/28/1998 


Bailey, et at. 








5,746,741 


05/05/1998 j 


Kraus, et al. 








5,752,954 


05/19/1998 


Mata, et al. 








5,827,282 


10/27/1998 


Pennig 








5,891,143 


04/06/1999 


Taylor, et al. 








5,891,144 


04/06/1999 


Mata, et al. 








5,931,837 


08/03/1999 


Marsh, et al. 








5,971,984 


10/26/1999 


Taylor, et al. 








6,010,501 


01/04/2000 


Raskin, et al. 








6,024,745 


02/15/2000 


Paccioli, et al. 








6,030,386 


02/29/2000 


Taylor, et al. 








6,080,153 


06/27/2000 


Mata, et al. 








6,129,727 


10/10/2000 


Austin, et al. 








6,168,595 B1 


01/02/2001 


Durham, et al. 








6,171,308 B1 


01/09/2001 


Bailey, et al. 








6,203,575 B1 


03/20/2001 


Farey 








6,217,577 61 


04/17/2001 


Hofmann 





Examiner Signature 



Date Considered 



'EXAMINER: Initial if reference considered, whether or not citation is in conformance with MPEP 609. Draw line through citation if not in conformance and 
not considered. Include copy of this form with next communication to applicant. 



ATLLIB01 1652245.1 



r 



PTO/SB/08A (10-01) 
Approved for use through 10/31/2002. OMB 0651-0031 
1 ^ 0 ^ * U S Patent and Trademark Office: U.S. DEPARTMENT OF COMMERCE 

Under the Paperwork ReductonActof1995.no Persons are remark ^ 



Substitute for form 1449A/PTO 

INFORMATION DISCLOSURE 
STATEMENT BY APPLICANT 

(use as many sheets as necessary) 



Complete if Known 



Application Number 



April 16, 2003 



First Named Inventor 



Group Art Unit 



Examiner Name 



10/607,010 



June 26, 2003 



Ed AUSTIN 



3732 



Baxter, Jessica R. 







U.S. PATENT DOCUMENTS 


Examiner 
Initials * 


Cite No.' 


Document Number 

Number - Kind Code 2 (if 
known) 


Publication Date 
MM-DD-YYYY 


Name of Patentee or Applicant of 
Cited Document 


Pages, Columns, Lines, Where Relevant 
Passages or Relevant 
Figures Appear 






6,221,072 B1 


04/24/2001 


Termaten 








6,342,054 B1 


01/29/2002 


Mata 








6,461,358 B1 


10/08/2002 


Paccioli, et al. 








6,491,694 


12/10/2002 


Orsak 






FOREIGN PATENT DOCUMENTS 




Examiner 
Initials* 


Cite No. 1 


Foreign Patent Document 

Country Code 3 - Number 4 - Kind Code 5 (if 
known) 


Publication Date 
MM-DD-YYYY 


Name of Patentee or 
Applicant of Cited 
Document 


Pagss, 
Columns, 
Lines, Where 

Relevant 
Passages or 
Relevant 
Figures 








27 45 504 A1 


04/19/1979 


Germany 










f\ CL*>A A A A A -i 

U 0z4 441 A1 
0611 007 A1 


06/23/1992 
08/17/1994 


Europe 




Translation 






02 709/94-3* 


09/06/1994 


Europe 
Switzerland 




No English 
Abstract 
Available 






1 603 999 


05/27/1971 


Germany 




Translation 






1 935 977 


02/04/1971 


Germany 




Translation 






1572590 A1 


09/06/1994 


U.S.S.R 




No English [ 
Abstract 
Available 






167008 


11/25/1965 


U.S.S.R. 




No English 
Abstract 
Available 






FR2 665 353 A 


02/07/1992 


Pinaud 




English 
Abstract 






25934 


06/07/1915 


Norway 




No English 
Translation 
Available 






303453 


05/13/1952 


Switzerland 










38 05 178 A1 


08/31/1989 


Germany 




Translation 






DE 295 12 917 


11/30/1995 


Germany 




No English 
Translation 
Available 






DE 375 151 


05/08/1923 


Germany 




No English 
Translation 
Available 






DE 38 23 746 A1 


01/18/1990 


Germany 




Translation 






DE 42 38 582 A1 


05/19/1994 


Germany [ 










EP0 700 664 A1 


03/13/1996 


Europe 




Abstract 






EP 1 021 992 A1 


07/26/2000 


Europe 







•Corresponding U.S. application issued as U.S. Patent No. 5,752,954 




EXAMINER: Initial if reference considered, whether or not citation is in conformance with MPEP 609. Draw line through citation if not in conformance and 
not considered. Include copy of this form with next communication to applicant. 



ATLLIB01 1652245.1 



PTO/SB/08A (10-01) 
Approved for use through 10/31/2002. OMB 0651-0031 
U.S. Patent and Trademark Office: U.S. DEPARTMENT OF COMMERCE 



f Substitute for form 1449A/PTO 

IIMrvJmVIA 1 HJIN UloULUoUKt 

STATEMENT BY APPLICANT 

(use as many sheets as necessary) 


Complete if Known ^ 


Application Number 


10/607,010 


Filing Date 


June 26, 2003 


First Named Inventor 


Ed AUSTIN 


Group Art Unit 


3732 


Examiner Name 


Baxter, Jessica R. 


V Sheet 4 ( 5 


Attorney Docket Number 


39262/285776 J 



Examiner 
Initials* 


Cite No. 1 


Foreign Patent Document 

Country Code 3 - Number 4 - Kind Code* (// 
known) 


Publication Date 
MM-DD-YYYY 


Name of Patentee or 
Applicant of Cited 
Document 


Pages, 
Columns, 

UlICo, VVIICIC 

Relevant 
Passages or 
Relevant 
Figures 
Appear 


T 6 






SU 1491-492-A1 


08/25/1986 


U.S.S.R. 










WO 00/40163 


07/13/2000 


PCT 










WO 03/065911 


08/14/2003 


PCT 










WO 88/03395 


05/19/1988 


PCT 










WO 88/01 152 


02/25/1988 


PCT 




Abstract 






WO 94/18898 


09/01/1994 


PCT 










WO 96/1 2443 


05/02/1996 


PCT 










WO 97/10775 


03/27/1997 


PCT 










WO 97/16128 


05/09/1997 


PCT 










WO 98/36698 


08/27/1998 


PCT 










WO 99/22661 


05/14/1999 


PCT 










WO 99/29247 


06/17/1999 


PCT 







OTHER PRIOR ART - NON PATENT LITERATURE DOCUMENTS 



Examiner 
Initials * 



Cite 
No. 1 



Include name of the author (in CAPITAL LETTERS), title of the article (when appropriate), title of 
the item (book, magazine, journal, serial, symposium, catalog, etc.), date, page(s), volume-issue 
number(s), publisher, city and/or country where published. 



"Epiphyseal Distraction Hemichondrodiatasis," by Roberto Aldegheri, et al., Clinical Orthopaedics 
and Related Research, Number 241, pp. 128-136, April 1989 



"Use of an Articulated External Fixator for Fractures of the Tibial Plafond," The Journal of Bone and 
Joint Surgery, pp. 1498-1509, 1995 



Agee, "External Fixation: Technical Advances Based Upon Multiplanar Ligamentotaxis," Orthopedic 
Clinics of North America, 24(2) (April 1 993) 



Articulated External Fixation of Tibial Pilon Fractures: Effects on Ankle and Fragment Kinematics by 
D. C, Fitzpatrick, et al., 40 th Annual Meeting, Orthopaedic Research Society, February 21-24, 1994, 
New Orleans, Louisiana, one page 



HOFFMANN II EXTERNAL FIXATION SYSTEM, 3 pages (10/15/01) 
http://www.osteonics.com/howmedica/products/frames/prod2p. 10.htm 



International Search Report in related Application No. PCT/US03/02712 



International Search Report in related Application No. PCT/US03/18067 



ORTHOFIX Brochure entitled "Ankle Fusion Technique," one page, undated 



Examiner Signature 



Date Considered 



EXAMINER: Initial if reference considered, whether or not citatiorus in conformance with MPEP 609. Draw tine through citation if not in conformance and 
not considered. Include copy of this form with next communication to applicant. 



ATLLIB01 1652245.1 



n 



PTO/SB/08A (10-01) 
Approved for use through 10/31/2002. OMB 0651-0031 
U.S. Patent and Trademark Office: U.S. DEPARTMENT OF COMMERCE 



Substitute for form 1449A/PTO 


requireo to respond to a coltecton oftnfocmation unless it contains a valid OMB control number. 

Complete if Known *\ 


INFORMATION DISCLOSURE 
STATEMENT BY APPLICANT 


Application Number 


10/607,010 


Filing Date 


June 26, 2003 


First Named Inventor 


Ed AUSTIN 


(use as many sheets as necessary) 


Group Art Unit 


3732 


Examiner Name 


Baxter, Jessica R. 


Sheet [ g J £ w| 


Attorney Docket Number 


39262/285776 J 



OTHER PRIOR ART - NON PATENT LITERATURE DOCUMENTS 



ORTHOFIX Brochure entitled "Arthrodiatasis Articulated Joint Distraction" by Dr. G. Trivella and 
Prof. M. Saleh, 8 pages (undated) 



ORTHOFIX Operative Technique Brochure by Dr. J. L Marsh and Dr. F. Lavini entitled "Distal Tibial 
and Pilon Fractures with the Radiolucent Ankle Clamp," pp. 1-21 (undated) 



ORTHOFIX Operative Technique Brochure entitled "Distal Tibial and Pilon Fractures," by Dr. J L 
Marsh and Dr. F. Lavini, pp. 1-20, 10/16/2002 

Orthopedics Today, Vol. 14, Number 1 1 , "Swedish cartilage repiart study offers hope, but more 
research is needed," pages 1 and 43, November 1 994 



Patent Abstracts of Japan, vol. 017, no. 270 (C-1063), 26 May 1993 & JP 05 007604 A (Nagano 
Keiki Seisakusho), 19 January 1993 



Smith & Nephew Brochure entitled "Only from Smith & Nephew The Original llizarov System," six 
pages (01/99> 



Examiner Signature j 


Date Considered 











'EXAMINER: Initial if reference considered, whether or not citation is in conformance with MPEP 609. Draw line through citation if not in conformance and 
not considered. Include copy of this form with next communication to applicant.. 



ATLLIB01 1652245.1 



